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ic Act 77-1681, which increased mi’nimmi
teachers in Illinois public schools.
House Bill 1516, whiéh ultimately was enacted as Public Act
77-1681, was pagsed by the House on June ll, 1871, and by the
Senate oﬁ dune 30, 1971, GnISeptamber 27, 1971, the Governor

filed with the Secretary of State specific recommendations for
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change in accordance with paragraph (é) of Section ¢ of Artiu
cle IV of the Constitution of 1970. On Qctober %, 1971, ﬁhe
Secretary of State forwarded the Governor's recommendations to
the reconvened House of Representatives where they were ehtered
in the House Journal (H.J., October S5, 1971, 60-61). Motions
to accept the Governor's recemmeﬁdaticns.ware approvéd by the
House on October 13, 1971, and by the Senate on Qctober 27,
1971, all in accordance with constitutional procedure. The
Covernor certified on November 17, 1971 that the acceptance by
both Houses conformed with his recommendation.

The specific questions which you raise are as follows:

*1) Was House Bill 1516 passed prior to July 1,

: 1971, or by its return to the Legislature

by the Governor was the bill not passed

until October 27, 19712

2) Based on the answer to the above what should
be congidered the effective date of P. A.
77-16817

3) 1f the effective date is other than July 1,
1971, is it possible to make it applicable
retroactively to that date or would such
action be an impairment of contract under
Article 1, Section 16 of the 1970 Illinois
Constitution?

4) what is the effective date for the amendment
to Section 24-8 of the School Code expanding
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previous public school experience to exper-
ience:

'« « . in this State or any other State,
territory, dependency or possession oOf
the United States, or in schools opera-
ted by or under the auspicesz of the
United States . . .'"

House Bill 1516, in the form finally approved by the
Governor, provides in relevant part as follows:

%Section 1. Section 24-8 of 'The School Code',
approved March 18, 1961, as amended, is amended
to read as follows:

Bec. 24-8. Minimum Salary. In fixing the sal-
aries of teachers, school boards shall pay those
who serve on a full-time basis not less than a
rate for the school year that is based upon train-
ing completed in a recognized institution of high-
er learning, as follows: for the school year be-
ginning July 1, 3963 1971 and thereafter, less
than a bachelor's degree, $6,000 $5y6608; 120
semester hours or more and a bachelor's degree;
$6800 $5600; 150 semester hours or more and a
master's degree, $7300 $6666, * * *

Effective July 1, 1969, and based upon previous

public school experience in this State or any
other State, territory, dependency ox possession
of the United States, or in schools operated by

or under the auspices of the United States,
teachers who serve on a full-time basis shall

have their salaries increased to at least the
following amounts above the starting salary for
a teacher in such district in the same classifi-
cation: * * @
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Section 2, This amendatory Act of 1971 shall
be subject to Executive Order 11615, dated
August 15, 1971, as issued by the President of
the United States to stabilize prices, rents,
wages and salaries, together with any modifi-
cation or extension thereof by or pursuant to
Federal law.®

Additions to Section 24-8 are indicated by underlining and dele~
tions by crossing-out, The changes recommended by the Governor
in his "amendatory veto" reduced the minimum salary figureg'from'
those in the Bill as originally passed and added Section 2, sub-
jecting the provisions of the Bill to "wage-price freeze" estab-
lished by Executive Order No. 11615 (House Journal, Oct. 5, 1971,
pp. 60, 61).

There are two provisions of the Illinois Constitution
of 1970 which are relevant to the gquestions you raise. Section
- 9(e), Article IV of the Illincis Constitution of 1970 provides
as follows:

“{e) The Governor may return a bill together

with specific recommendations for change to the

house in which it originated. The bill shall

be conaidered in the same manner az a vetoed

bill but the specific recommendations may be

accepted by a record vote of a majority of the

merbers elacted to each house. Such bills shall
be presented again to the Governor and if he
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certifies that such acceptance conforms to his
specific recommendations, the bill shall become
- law. If he does not so certify, he shall re~
turn it as a vetoed bill to the house in which
it originated."

Section 10, Article 1V of ﬁhe Illinois Constitution of 1970
provides as follows:

“The General Assembly shall provide by law for

a uniform effective date for laws passed prior
to July 1 of a calendar year. The General Assem-
bly may provide for a different effective date

in any law passed prior to July l. A bill passed
after June 30 shall not become effective prior to
July 1 of the next calendar year unless the Gen-
eral Assembly by the vote of three~fifths of the
members elected to each house provides for an
earlier effective date."

In Board of Education v. Morgan, 316 111, 143 (1925)

our Supreme Court pointed out that a legislative enactment
cannot become law until the éntire legislative process has
been completed:

“A proposed act of the General Assembly, upon
its introduction in either house, is called a
bill, and during its progress through the two
housges, with its various readings, references
and amendments, it remains a bill,--a house
bill or a senate bill, as the case may be,--
but when it has finally passed both houses it
has become an act of the General Assembly,
though before it becomes a law it requires
the approval ¢of the Governor, who may by his
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veto require its reconsideration by the Gen-
eral Assembly, and it cannot take effect until
the first day of July next after its passage
- except in case of emergency, as provided in
section 13. It may, however, become a law
before the first day of July, for section 16
of article 5 provideas that every bill passed
by the General Assembly shall, before it be-
comes law, be presented to the Governor, and
if he approve he shall sign it, and thereupon
it shall become a law. A bill as soon as
signed by the Governor becomes a law, but it
does not become effective until the first day
of July following its passage. * @ +* Both
requirements must be met before the act takes
effect,~-the coming of the first day of July
and the approval of the Governor,--and it is
immaterial which comes first. When the two
things combine then the act takes effect.”
316 Il1l. 143, 149.

While Morgan deals with the 1870 Constitution the principles
there enunciated seem applicable with equal force uﬁ&er the
present Constitution.

The only case which has dealt with the gquestion of
the effect of the "amendatory veto"” upon the rules governing
the enactment and effective date of a law as set forth in the
Morgen case is People ex rel. Klinger v. Howlstt, 50 Ill, 2d
242 (1972). 1In that case the Supreme Court held that, at least

in situations where the Covernor's recommended changes are
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substantive in nature and not merely technical corrections, a
Bill cannot be considered "passed® until the General Assembly
has approved those changes. In so ruling, the Court stated:

“In the present situation the last act of
the legislature which permitted the Governor
to make the bills become law by his acceptance
was the vote of the housas of the General Assem-
bly which approved the Governor's changes in
the bills. Por the purpose of section 10 of
article IV, these bills were 'passed' on Octo-
ber 28, 1971, when the House voted to accept
the Governor's executive amendment after the
Senate had already done so. Any other defini-
tion of the word ‘'passed' which fixed an earlier
time would require this court to rule that the
bills were passed before the legislature ever
considered them in their final form, indeed
before they were written. Nothing in the con-
stitution of 1970 suggested that the word
‘passed' was used in such an artificial and
abnormal sense." _

50 Ill. 24 242, 247-8.

In the course of its opinion in Klinger, the Court mentioned
House Bill 3032, which added Section 6 to "An Act to revise
the law in relation to the construction of the statutes.® In
relevant part, this statute reads as follows:
"§ 6, * * . However, for the purpose of
determining the effective date of laws under
Section 10 of Article IV of the Constitution

of 1270 and 'An Act in relation to the effec~
tive date of laws', approved July 2, 1971, a
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bill is ‘passed' at the time of its final legis-
lative action before presentation to the Gover-
nor as provided in paragraph (a) of Section 9

of Article IV of the Constitution of 1970,
* W By )

Ill. Rev, Stat, 1971, ch. 131,

par. 4.2, as amended by P.A.

77-1848.
While this statute was before the Court, it was held inappli-
cable since it was not certified by the Governor until after
his certification of the Acts which were under consideration,
The language of our Supreme Court in Klinger, quoted above, is
such that it appears highly doubtful that the Court would hold
Section 6 of "An Act to revise the law in relation to the con-
structions of the statutes” to be valid in any situation where
the changes recommended by the Governor were anything other
than of a minor, technical nature. As the Court pointed out,
"Any other definitionvof the word ‘passed' which fixed an
earlier time would require this court to rule that the billsvv
were passed before the legislature ever considerad'them in their
final form, indeed before they were writtén.“

Based upon the above domai&erations,‘it is my opinion

that House Bill 1516 was passed on October 27, 1971, and became
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law on November 17, 1971 in accordance with the provisions of
paragraph (e) of Section 9 of Article IV of the Constitution
of 1970.

vWith respect to your second quastion, dealing with ihe
effective date of the Public Act 77-1681, Sectionllo, Article IV
of the Illinois Constitution of 1970, quoted above, is clear
that, where the Act was not passed until after June 30, 1971,
while becoming law on November 17, 1971, it would not become
effegtive until July 1, 1972, unless thg General Assembly pro-
vided for an earlier effective date and the bills received a
three-fifths majority. Since the Bill did receive the vote of
three~-£ifths or more ofrthe members of each House, the question
is therefore one of whether an earlier effective date is pro-
vided.

In the final enrolled and engrossed Bill which was
presented to the Governor, the amendatory laﬁguage is in the
foliowing form: .”foz the school year beginning July 1, %563
1971, and thereafter, * * *,“ 1t is this language that must
be relied upon if an effective date earlier than July 1, 1972,
is to be determined. In this connection, it must be remembered

that the Act as finally approved contained minimum salary lievels
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substantially lower than those in the bill as originally pro-
posed and, in addition, the Act was made subject to the provi-
sions of the "wage-price freeze" in effect during the latter
part of 1971. Furthermore, final action on the Bill by the
General Assembly was not completed until late October, long
after contracts for the 1971-72 academic year had been made
and the school year begun.

In the debates in the 1970 Constitutional Convenmtion,
two reasons wnré articulated for providing an effective date
for bills passed by the General Assembly:

"The effective date purpose, of course, as

Delegate Elwarxd has said, is for the public

to know in advance the law that is applicable

to them before it becomes effective."

6th Constitutional Convention,
Verbatim Transcript, No. 89,
July 21, 1970, p. 222.

“The General Assembly should make an informed

judgment that this particular bill should be-

come effective sooner and presumably have a

reason for so doing., * ® a®

6th Constitutional Convention,
Verbatim Transcript, No. 89,
July 21, 1970, p. 221,

Further, in amending its rules to conform to the provisions of

the Constitution of 1970, the House of Representatives left in
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effect the former provisions for an emergency clause regquired
by the Constitution of 1870. As amended on October 13, 1971,
House Rule No. 51 provides: |

"51. When an emexgency is expressed in the
preamble or body of an Act, as a reason why
such Act should take effect prior to the first
day of July, next after its passage, and when
such an Act contains a clause or proviso fix-
ing such time prior to the first day of July,
the questicn shall be, 'Shall the bill pass?’
and if decided affirmatively by a vote of
three~-£fifths of the members elected to the
House, then the bill shall be deemed passed;
and if, upon such vote a majority of said
members elected, but less than three~fifths
thereof, vote affirmatively on said question,
then the vote on said bill shall be deemed
reconsidexad and the bill subject to amend-
ment by striking out such part thereof as
expresses an emergency and the time of taking
effect, and then said bill shall be undexr con-
sideration upon its third reading, with the
emergency clause and time of taking effect
stricken out; provided, however, that such
amendment, striking out the emergency clause
shall be printed and placed on the desks of
the memberg before said bill is again consid-
ered upon third reading." House Journal, Octo-
ber 13, 1971, p. 6.

It may be argued that the reference‘in the Act to
the President's Executive Order No. 11615 implies an intent
that the Act become effective not later than the date upon

which it became law. However, it must be remembered that at
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the time the Governor's recommended changes were before the
General Assembly, there was no assurance as to what sort of
controls on prices, rents,wages and salaries would follow

the expiration of the "freeze" on November 15, 1971. Thus,
increasing minimum salaries in excess of 20%, might be in
violation of whatever c¢ontinuing controls would exist, and,
wvhatever the effective date of the Act, certain Federal actions
might be aonsidgred to render impossible the implementation of
the incraases by the leocal school boards.

As originally contemplated by the sponsors of this
legislation, it might be expected that the Act would become
effegctive on July 1, 1971, or when the Governor approved it,
which would be within a reasonable time thereafter. The exer-
cise of the "amendatory vete," by substantially extending»the
legislative process, made this assumption incorrect. The fact
that the Act merely altered an outdated reference contained in
one paragraph of the total amendment to Section 24-8 of the
School Code (Ill. Rev, Stat. 1971, ch. 122, par. 24-8) is fur-
ther evidenca that the change was not intenaad to provide an

accelerated effective date.
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Based upon the foregoing considerations, it is my
opinion that the legislative intent did not encompass an early
effective date for House Bill 1516 and that therefore Public
Act 77-1681 amending Section 24-8 of the 8chool Code became
effective July 1, 1972,

With respect to your third question, dealing with the
question of whether a retroactive application of the minimum
salary schedule would constitute an impairment of the obliga-
tions of contract under Article I, Section 10 of the Constitu-
tion of the United States or Article I, Section 16 of the Con-
stitution of 1970, the answer to the specific question raised
must be in the negative. 1In Trenton v. Hew Jersey, 262 U.S.
182 (1923), the United States Supreme Court stated:

“In the absence of state constitutional pro-

visions safeguarding it to them, municipali-

ties have no inherent right of self govern-

ment which is beyond the legislative control

of the 8tate. A municipality is merely a

department of the State, and the State may

withhold, grant or withdraw powers and privi-

leges as it sees fit. However great or small

its sphere of action, it remains the creature

of the State exercising and holding powers

and privileges subject to the sovereign will."
262 U.8. 182, 187,
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klsd. in 16A C.J.8., Constitutional Law, § 417, it is stated:

"As long as private rights are not infringed,
the state may constitutionally pass retxospec-
tive laws waiving or impairing its own rights,
or those of its instrumental subdivisions or
of the public generally; and it may impose upon
itself or its subdivisions new liabilities with
respect to transactions already past, * #* . °©
16A C.J.8., Conatitutional
Law' 106" 7 L

The fact that it is permissible for the General Assembly to
pass legislation imyairing‘the obligations of cohtract of its
subordinate 1nstzumen£a11t1ea does not mean that it has necess-
é:ily done s0. The general rule is well stated in 34 1.L.P.,
Statutes, § 193:

"Retroactive legislation is not favored. Sta-
tutes generally will not be construed retro-
actively unless it clearly appears that such
was the legislative intent,

A presumption exists that the General Assembly
intends that statutes operate prospectively only
and not retroactively, and, in the absence of
express language declaring otherwise, they will
not be given a retroactive operation unless the
language of the statute is s8¢0 clear as to admit
of no other construction.*®

o 34 1.L.P., Statutes, p. 155.

For the reasons stated with respect to the effective date of Pub~-

lic Act 17-1681, I am of the opinion that the General Assembly
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did not intend to give retroactive or retrospective effect to
that aAct, as there is no express language requiring such an
interpretation.

The fourth question which you raise deals with the -
effective date of another amendment to Section 24-8 of the
School Cdda. This appears to be primarily a clarifying amend-
ment and will apply prospectively for school years commencing
July 1, 1972, when the Act ﬁecame effective., This is not to
imply, however, ﬁhat service in other Qualifying schools ob~
tained prior to July 1, 1972, may not be included in determin-
ing whether a teacher has sufficient experience to qualify for
the increased minimum salary; a statute is not retroactive
merely because it takes into account past avents. 34 I.L.P.,
Statutes, § 193,

Very truly yours,

ATTORNEY GENERAL




